New Employee Notice Requirement for Employers

By Gigi O’Hara
Make some room on the break room wall for a new federal notice for employees in the workplace.  On November 14, 2011, all private sector employers subject to the National Labor Relations Act (the “NLRA”) will be required to post notices informing their employees of their rights under the NLRA.  

According to the final rule issued by the National Labor Relations Board (the “Board”), the notice, an 11‑by‑17‑inch poster, must be posted conspicuously in the workplace and in the same location as other employment-related posters are posted.  The notice must be posted in English and in any other language spoken by 20 percent or more of the employees if they are not proficient in English.  If 20 percent of employees speak more than one language other than English, the employer must post the notice in as many languages as are spoken, or in the language spoken by the greatest number of employees.  Translations of the poster will be provided to employers by request to the Board.  

This poster states employees’ rights under the NLRA, including employees’ rights to organize or join a union; discuss wages, working conditions, and benefits with coworkers or a union; take actions to improve working conditions; raise work-related complaints with their employer or government agency; and strike or picket, depending on the purpose of the strike or picket.  The notice also describes various activities that the employer cannot engage in, including activities intended solely to discourage the employee from forming or joining a union and actions in retaliation for participating in forming or joining a union.  


Although there have been some recent legal challenges to this new rule, and the Board’s authority to enforce it, all private sector employers subject to the NLRA are presently required to comply with this notice requirement.  Such employers include retail businesses with annual gross volumes of $500,000 or more and non-retail businesses with annual inflows or outflows across state lines that exceed $50,000.  Employers who are not subject to the Board’s jurisdiction include agricultural, railroad and airline employers, as well as the U.S. Postal Service.  The NLRA applies to both union and non-union workplaces, so posting the notice will not depend on union status.  
Employers may download the notice of rights from the Board’s website at https://www.nlrb.gov/poster.  The Board regional offices will also provide posters upon request at no cost to employers.  

___________________________________________
Gigi O’Hara is a partner with Kutak Rock LLP, a Nebraska-based law firm.  She routinely advises employers on employment- and labor-related matters. Ms. O’Hara can be contacted at 402-346-6000 or at gigi.ohara@kutakrock.com. This article is for general information only and should not be construed as a comprehensive discussion of the law or as a replacement for legal advice.    
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